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Committee: Dated:

Department for Community and Children’s Services 13/12/2019

Subject:
Award of Section 202 Housing Act 1996 Reviews 
Contract

Public

Report of:
Andrew Carter, Director, Department of Community and 
Children’s Services
Report authors:
Will Norman, Head of Homelessness Prevention and 
Rough Sleeping, Department of Community and 
Children’s Services

Frank Marchione, Chief Lawyer (Litigation, 
Prosecutions and Licensing), Comptroller and City 
Solicitor’s Department

For Decision

Summary

This report seeks approval for contracting out Section 202 Housing Act Reviews 
(s.202 reviews) to a third-party organisation.

S.202 of the Housing Act 1996 includes provision for applicants to request a review 
of a decision taken by the housing authority, but under the local authorities 
(Contracting Out of Allocation of Housing and Homelessness Functions) Order 1996, 
the local authority in question must authorise the contracting out and, if not, any 
decision taken will not be legally valid. Therefore, formal authority is being requested 
from this Committee.

Recommendations

Members are asked to:

 authorise (retrospectively if necessary) for a period not exceeding 10 years 
from 01/01/2019 the exercising of the statutory homelessness review function 
(under Section 202 of the Housing Act 1996) by persons or employees of 
those persons whose details have been notified to this Committee (by or on 
behalf of the Director of Community and Children’s Services) as having 
entered into agreements to provide the exercising of the statutory 
homelessness review function on behalf of the Common Council of the City of 
London

 authorise the Director of Community and Children’s Services to enter into 
agreements (in accordance with the above authorisation with persons to 
provide for the exercising of the statutory homelessness review function on 
behalf of the Common Council of the City of London by those persons and/or 
employees of those persons
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 note that Housing Reviews Limited has entered into an agreement to provide 
the exercising of the statutory homelessness review function up to 
31/12/2019.

Main Report

Background

1. Under Part VII of the Housing Act 1996, persons presenting as homeless who are 
in priority need and are not intentionally homeless are entitled to substantive 
assistance under the provisions of that Part of the Act. Any applicant who 
receives an adverse decision is entitled to a review of their decision and, if they 
remain dissatisfied with the decision on review, they are entitled to pursue a 
statutory appeal to the County Courts. Both types of decision are administrative 
decisions, not discretionary.

2. Regulation 5 of the Allocation of Housing and Homelessness (Review 
Procedures) Regulations 1999 requires the Council to notify the applicant in 
writing within 56 days of the outcome of the review decision. With the introduction 
of the Homelessness Reduction Act 2017, the opportunities for applicants to 
request a review have increased significantly with the increase in legal 
notification letters and Personal Housing Plans. The impact of these increased 
review points has not yet been seen London-wide or nationally, however, it is 
expected to significantly increase as the new procedures introduced by the Act 
become more established, and we require a robust procedure to manage this 
demand. 

Current Position

3. The introduction of the Homelessness Reduction Act 2017 has succeeded in 
creating more access points for individuals intending to present as homeless, 
with free advice and information through self-referrals, and the Duty to Refer. We 
have seen a significant (77.5%) increase in approaches compared with before 
the Homelessness Reduction Act came into effect.

4. The delegation of responsibility to our current provider is currently covered by a 
delegation document. This was drafted at the recommendation of legal counsel 
instructed to advise us in relation to a specific case in 2018, as insufficient 
evidence of formal delegation has been found to be a legal point on which a 
Council’s decision can be overturned in court.

5. Our current provider is Housing Reviews Limited.

Options

6. The scale of demand for homelessness applications to the City of London, while 
consistent, is of a size where employing a dedicated officer for the role is 
unnecessary.

7. Another local authority could be contracted to undertake s.202 reviews under a 
Service Level Agreement. This brings the added risk that the Homelessness 
Reduction Act 2017 is still less than two years old and demand for s.202 reviews 
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is steadily increasing. In-house review officers are often in demand and working 
under pressure: it might therefore be assumed that a partner local authority will 
prioritise its own case load, causing delays to City of London reviews.

Proposals

8. Our preferred approach is to seek delegation through DCCS Grand Committee, 
further strengthening our position in the event that our s.202 decisions are 
challenged.

9. Contracting a third party brings efficiencies and performance management 
expectations that will, in turn, improve the quality and accuracy of our service 
delivery to applicants.

10.A number of qualified organisations are operating in this sector and it is 
reasonable to assume that the City of London may wish to change providers at 
some point in the future.

11. In the event that a future provider fails to meet its contracted obligations, the City 
of London would need to procure an alternative solution. This could cause some 
delay in the administration of case work but is not considered and significant risk.

Corporate & Strategic Implications

12.The options reviewed and subsequent proposals meet the following Corporate 
Plan outcomes:

 Contribute to a flourishing society:
o People are safe and feel safe
o People enjoy good health and wellbeing
o People have equal opportunities to enrich their lives and reach their full 

potential.

13.The options reviewed and subsequent proposals meet the following 
Homelessness Strategy outcomes:

 Homelessness is prevented
 Everyone has a route away from the streets
 The impact of homelessness is reduced
 Nobody needs to return to homelessness.

Implications

14.The contract value will afford the City of London ample flexibility should demand 
continue to increase.

15.The costs will be fully budgeted for and taken from Homelessness and Rough 
Sleeping budget. No additional funding is being sought.

16.Reviews, and other related tasks such as independent medical advice, will be 
charged at a fixed rate.

17.Risk associated with contracting to a third party is assessed as low. Providers will 
be expected to be able to demonstrate suitable sector experience.
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Conclusion

18.The delegation of this function to a third-party provider represents good value for 
money and a low-risk solution to a statutory requirement.

19.There are clear disadvantages to resolving the need to review decision-making 
capacity within the City of London, and to delegating this to another local 
authority.

Appendices

 None
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